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displaced homemakers, as described in
§682.210(c) of this chapter.

(d) The definition of displaced home-
maker includes the dependent spouse of
a member of the Armed Forces on ac-
tive duty (as defined in sec. 101(d)(1) of
title 10, United States Code) and whose
family income is significantly reduced
because of a deployment, a call or
order to active duty under a provision
of law referred to in sec. 101(a)(13)(B) of
title 10, United State Code, a perma-
nent change of station, or the service-
connected death or disability of the
member.

§680.640 May an individual with a dis-
ability whose family does not meet
income eligibility criteria under the
Workforce Innovation and Oppor-
tunity Act be eligible for priority as
a low-income adult?

Yes, even if the family of an indi-
vidual with a disability does not meet
the income eligibility criteria, the in-
dividual with a disability is to be con-
sidered a low-income individual if the
individual’s own income:

(a) Meets the income criteria estab-
lished in WIOA sec. 3(36)(A)(vi); or

(b) Meets the income eligibility cri-
teria for payments under any Federal,
State or local public assistance pro-
gram (see WIOA sec. 3(36)(A)(1)).

§680.650 Do veterans receive priority
of service under the Workforce In-
novation and Opportunity Act?

Yes, veterans, as defined under WIOA
sec. 3(63)(A) and 38 U.S.C. 101, receive
priority of service in all Department of
Labor-funded training programs under
38 U.S.C. 4215 and described in 20 CFR
part 1010. A veteran still must meet
each program’s eligibility criteria to
receive services under the respective
employment and training program. For
income-based eligibility determina-
tions, amounts paid while on active
duty or paid by the Department of Vet-
erans Affairs (VA) for vocational reha-
bilitation, disability payments, or re-
lated VA-funded programs are not to be
considered as income, in accordance
with 38 U.S.C. 4213 and §683.230 of this
chapter.

§680.700

§680.660 Are separating military serv-
ice members eligible for dislocated
worker activities under the Work-
force Innovation and Opportunity
Act?

If the separating service member is
separating from the Armed Forces with
a discharge that is anything other than
dishonorable, the separating service
member qualifies for dislocated worker
activities based on the following cri-
teria:

(a) The separating service member
has received a notice of separation, a
DD-214 from the Department of De-
fense, or other documentation showing
a separation or imminent separation
from the Armed Forces to satisfy the
termination or layoff part of the dis-
located worker eligibility criteria in
WIOA sec. 3(15)(A)(1);

(b) The separating service member
qualifies for the dislocated worker eli-
gibility criteria on eligibility for or ex-
haustion of unemployment compensa-
tion in WIOA sec. 3(15)(A)(i)(I) or (II);
and,

(c) As a separating service member,
the individual meets the dislocated
worker eligibility criteria that the in-
dividual is unlikely to return to a pre-
vious industry or occupation in WIOA
sec. 3(15)(A)(iii).

Subpart F—Work-Based Training

§680.700 What are the requirements
for on-the-job training?

(a) OJT is defined at WIOA sec. 3(44).
OJT is provided under a contract with
an employer or registered apprentice-
ship program sponsor in the public, pri-
vate non-profit, or private sector.
Through the OJT contract, occupa-
tional training is provided for the
WIOA participant in exchange for the
reimbursement, typically up to 50 per-
cent of the wage rate of the partici-
pant, for the extraordinary costs of
providing the training and supervision
related to the training. In limited cir-
cumstances, as provided in WIOA sec.
134(c)(3)(h) and §680.730, the reimburse-
ment may be up to 75 percent of the
wage rate of the participant.

(b) OJT contracts under WIOA title I,
must not be entered into with an em-
ployer who has received payments
under previous contracts under WIOA
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§680.710

or WIA if the employer has exhibited a
pattern of failing to provide OJT par-
ticipants with continued long-term em-
ployment as regular employees with
wages and employment benefits (in-
cluding health benefits) and working
conditions at the same level and to the
same extent as other employees work-
ing a similar length of time and doing
the same type of work.

(¢) An OJT contract must be limited
to the period of time required for a par-
ticipant to become proficient in the oc-
cupation for which the training is
being provided. In determining the ap-
propriate length of the contract, con-
sideration should be given to the skill
requirements of the occupation, the
academic and occupational skill level
of the participant, prior work experi-
ence, and the participant’s IEP.

§680.710 What are the requirements
for on-the-job training contracts for
employed workers?

OJT contracts may be written for eli-
gible employed workers when:

(a) The employee is not earning a
self-sufficient wage or wages com-
parable to or higher than wages from
previous employment, as determined
by Local WDB policy;

(b) The requirements in §680.700 are
met; and

(¢c) The OJT relates to the introduc-
tion of new technologies, introduction
to new production or service proce-
dures, upgrading to new jobs that re-
quire additional skills, workplace lit-
eracy, or other appropriate purposes
identified by the Local WDB.

§680.720 What conditions govern on-
the-job training payments to em-
ployers?

(a) OJT payments to employers are
deemed to be compensation for the ex-
traordinary costs associated with
training participants and potentially
lower productivity of the participants
while in the OJT.

(b) Employers may be reimbursed up
to 50 percent of the wage rate of an
OJT participant, and up to 75 percent
using the criteria in §680.730, for the
extraordinary costs of providing the
training and additional supervision re-
lated to the OJT.

20 CFR Ch. V (4-1-19 Edition)

(c) Employers are not required to
document such extraordinary costs.

§680.730 Under what conditions may a
Governor or Local Workforce Devel-
opment Board raise the on-the-job
training reimbursement rate up to
75 percent of the wage rate?

(a) The Governor may increase the
reimbursement rate for OJT contracts
funded through the statewide employ-
ment and training activities described
in §682.210 of this chapter up to 75 per-
cent, and the Local WDB also may in-
crease the reimbursement rate for OJT
contracts described in §680.320(a)(1) up
to 75 percent, when taking into ac-
count the following factors:

(1) The characteristics of the partici-
pants taking into consideration wheth-
er they are ‘“‘individuals with barriers
to employment,” as defined in WIOA
sec. 3(24);

(2) The size of the employer, with an
emphasis on small businesses;

(3) The quality of employer-provided
training and advancement opportuni-
ties, for example if the OJT contract is
for an in-demand occupation and will
lead to an industry-recognized creden-
tial; and

(4) Other factors the Governor or
Local WDB may determine to be appro-
priate, which may include the number
of employees participating, wage and
benefit levels of the employees (both at
present and after completion), and re-
lation of the training to the competi-
tiveness of the participant.

(b) Governors or Local WDBs must
document the factors used when decid-
ing to increase the wage reimburse-
ment levels above 50 percent up to 75
percent.

§680.740 How can on-the-job training
funds be used to support placing
participants into a registered ap-
prenticeship program?

(a) OJT contracts may be entered
into with registered apprenticeship
program sponsors or participating em-
ployers in registered apprenticeship
programs for the OJT portion of the
registered apprenticeship program con-
sistent with §680.700. Depending on the
length of the registered apprenticeship
and State and local OJT policies, these
funds may cover some or all of the reg-
istered apprenticeship training.
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